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5. IMPACTS ON FREIGHT RAILROAD CAPACITY. 

6. RIDERSHIP DEMAND, PROXIMITY TO HOUSING AND EMPLOYMENT CENTERS, AND 

PEDESTRIAN ORIENTATION. 

7. COST AND CONSTRUCTION FEASIBILITY. 

8. ECONOMIC BENEFITS AND COST EFFECTIVENESS. 

9. REVENUES. 

10. ENVIRONMENTAL IMPACTS. 

11. ITS EFFECTS ON LOCAL ECONOMIC DEVELOPMENT AND REDEVELOPMENT, 

PARTICULARLY OF PRE-EXISTING URBAN CORES. 

12. ABILITY TO REUSE EXISTING INFRASTRUCTURE AND STRUCTURES. 

13. ANY OTHER CRITERIA THE COMMITTEE DEEMS APPROPRIATE. 

28-9344. Public involvement procedures 

A. IN DEVELOPING PLANS FOR PROJECTS RELATING TO A PASSENGER RAIL SYSTEM, 

THE DEPARTMENT SHALL ESTABLISH EARLY AND CONTINUOUS PUBLIC INVOLVEMENT 

OPPORTUNITIES THAT PROVIDE TIMELY INFORMATION ABOUT THE PROJECTS, AT KEY DECISION 

POINTS, TO CITIZENS, AFFECTED PUBLIC AGENCIES AND OTHER STAKEHOLDERS. 

B. IN ADDITION TO ANY APPLICABLE FEDERALLY MANDATED PLANNING 

REQUIREMENTS, THE PUBLIC INVOLVEMENT PROCEDURES SHALL INCLUDE ONE OR MORE 

PUBLIC HEARINGS AT WHICH PLANS FOR PROJECTS RELATING TO A PASSENGER RAIL SYSTEM 

ARE DISCUSSED.   

28-9345.  Expenditure of funds by passenger rail project committee 

ON RECEIPT OF A DETAILED ACCOUNTING OF THE PASSENGER RAIL PROJECT 

COMMITTEE’S EXPENSES, THE DIVISION MAY APPROVE AND PAY THE FOLLOWING: 

1. ACTUAL, REASONABLE AND NECESSARY EXPENSES INCURRED BY THE 

COMMITTEE MEMBERS IN CONNECTION WITH THEIR PARTICIPATION IN COMMITTEE MEETINGS. 

2. OTHER REASONABLE COSTS NECESSARY FOR THE COMMITTEE TO COMPLETE ITS 

MISSION.  

ARTICLE 5. TRANSPORTATION IMPROVEMENT EXCISE TAX 

28-9351.  Transportation improvement excise tax distribution 

A. THE MONIES DISTRIBUTED PURSUANT TO THIS SECTION ARE IN ADDITION TO ANY 

OTHER APPROPRIATION, TRANSFER OR OTHER ALLOCATION OF PUBLIC OR PRIVATE MONIES 

FROM ANY OTHER SOURCE.  THE RECIPIENTS OF THE MONIES AND THE ARIZONA LEGISLATURE 

SHALL NOT SUPPLANT, REPLACE OR CAUSE ANY REDUCTION IN OTHER TRANSPORTATION 

FUNDING SOURCES BECAUSE OF THE RECEIPT OF THESE MONIES.   

B. THE STATE TREASURER SHALL DEPOSIT PURSUANT TO SECTIONS 35-146 AND 35-

147, OR DISTRIBUTE, THE TRANSPORTATION IMPROVEMENT EXCISE TAX MONIES AS FOLLOWS: 

1. FIFTY FIVE PER CENT SHALL BE DEPOSITED IN THE HIGHWAY TIME FUND 

ESTABLISHED BY SECTION 28-9331 TO BE USED ON HIGHWAYS AS AUTHORIZED IN SECTION 28-

9352, SUBSECTION A, OF WHICH:  

a. FORTY-NINE PER CENT SHALL BE USED ON PROJECTS THAT ARE AUTHORIZED BY 

SECTION 28-9352, SUBSECTION A AND LOCATED IN ANY COUNTY WITH POPULATIONS OF 2,500,000 

OR MORE PERSONS ACCORDING TO THE MOST RECENT DECENNIAL OR MID-DECENNIAL CENSUS 

AS CERTIFIED BY THE UNITED STATES BUREAU OF THE CENSUS. 

b. THIRTY NINE PER CENT SHALL BE USED ON PROJECTS THAT ARE AUTHORIZED BY 

SECTION 28-9352, SUBSECTION A AND LOCATED IN ANY COUNTY WITH POPULATIONS OF 1,000,000 

OR FEWER PERSONS ACCORDING TO THE MOST RECENT DECENNIAL OR MID-DECENNIAL CENSUS 

AS CERTIFIED BY THE UNITED STATES BUREAU OF THE CENSUS. 
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c. TWELVE PER CENT SHALL BE USED ON PROJECTS THAT ARE AUTHORIZED BY 

SECTION 28-9352, SUBSECTION A AND LOCATED IN ANY COUNTY WITH A POPULATION OF MORE 

THAN 1,000,000 AND LESS THAN 2,500,000 PERSONS ACCORDING TO THE MOST RECENT 

DECENNIAL OR MID-DECENNIAL CENSUS AS CERTIFIED BY THE UNITED STATES BUREAU OF THE 

CENSUS. 

2. EIGHTEEN PER CENT DEPOSITED IN THE RAIL TIME FUND ESTABLISHED BY 

SECTION 28-9331 TO BE USED AS AUTHORIZED IN SECTION 28-9352, SUBSECTION B, OF WHICH:  

a. EIGHT PER CENT SHALL BE ALLOCATED TO THE TRANSPORTATION AUTHORITY 

THAT PERFORMS REGIONAL PUBLIC TRANSPORTATION PLANNING AND PROGRAMMING FOR ANY 

OF THE COUNTIES THAT HAVE A POPULATION OF 2,500,000 OR MORE PERSONS ACCORDING TO 

THE MOST RECENT DECENNIAL OR MID-DECENNIAL CENSUS AS CERTIFIED BY THE UNITED 

STATES BUREAU OF THE CENSUS.   

b. FIVE PER CENT SHALL BE ALLOCATED TO THE TRANSPORTATION AUTHORITY 

THAT PERFORMS REGIONAL PUBLIC TRANSPORTATION PLANNING AND PROGRAMMING FOR ANY 

OF THE COUNTIES THAT HAVE A POPULATION OF MORE THAN 1,000,000 AND LESS THAN 2,500,000 

PERSONS ACCORDING TO THE MOST RECENT DECENNIAL OR MID-DECENNIAL CENSUS AS 

CERTIFIED BY THE UNITED STATES BUREAU OF THE CENSUS.   

c. EIGHTY-SEVEN PER CENT SHALL BE ALLOCATED FOR ANY PURPOSE AUTHORIZED 

BY SECTION 28-9352, SUBSECTION B. 

3. TWENTY PER CENT TO BE USED FOR 28-9352, SUBSECTION C PROJECTS, OF WHICH: 

a. SIXTY PER CENT SHALL BE DISTRIBUTED TO THE CITIES, TOWNS AND INDIAN 

TRIBES IN ANY COUNTY WITH A POPULATION OF 2,500,000 OR MORE PERSONS ACCORDING TO 

THE MOST RECENT DECENNIAL OR MID-DECENNIAL CENSUS AS CERTIFIED BY THE UNITED 

STATES BUREAU OF THE CENSUS IN PROPORTION TO THE RELATIVE POPULATIONS OF THE 

CITIES, TOWNS, INDIAN TRIBES AND THE UNINCORPORATED, NON-TRIBAL AREAS OF THE 

COUNTY AS DETERMINED BY THE MOST RECENT DECENNIAL OR MID-DECENNIAL CENSUS AS 

CERTIFIED BY THE UNITED STATES BUREAU OF THE CENSUS. 

b. THIRTY-EIGHT PER CENT SHALL BE DISTRIBUTED TO THE CITIES, TOWNS AND 

COUNTIES IN ANY COUNTY WITH A POPULATION OF LESS THAN 2,500,000 PERSONS ACCORDING 

TO THE MOST RECENT DECENNIAL OR MID-DECENNIAL CENSUS AS CERTIFIED BY THE UNITED 

STATES BUREAU OF THE CENSUS BASED ON THE ARIZONA HIGHWAY USER REVENUE FUND 

DISTRIBUTION FORMULA PRESCRIBED BY SECTION 28-6540. 

c. TWO PER CENT SHALL BE DISTRIBUTED TO THE INDIAN TRIBES WHICH ARE NOT 

LOCATED WITHIN ANY COUNTY WITH A POPULATION OF 2,500,000 OR MORE PERSONS 

ACCORDING TO THE MOST RECENT DECENNIAL OR MID-DECENNIAL CENSUS AS CERTIFIED BY 

THE UNITED STATES BUREAU OF THE CENSUS AND DIVIDED AMONG THEM IN PROPORTION TO 

THEIR RELATIVE POPULATIONS AS DETERMINED BY THE MOST RECENT DECENNIAL OR MID-

DECENNIAL CENSUS AS CERTIFIED BY THE UNITED STATES BUREAU OF THE CENSUS.   

4. FOUR PER CENT SHALL BE DISTRIBUTED FOR CERTAIN TRANSPORTATION 

RELATED ENHANCEMENTS AS PRESCRIBED IN SECTION 28-9352, SUBSECTION D, DISTRIBUTED TO 

THE COUNTIES, CITIES, TOWNS AND INDIAN TRIBES IN PROPORTION TO THE RELATIVE 

POPULATIONS OF THE CITIES, TOWNS, INDIAN TRIBES AND THE UNINCORPORATED, NON-TRIBAL 

PARTS OF THE COUNTIES AS DETERMINED BY THE MOST RECENT DECENNIAL OR MID-

DECENNIAL CENSUS AS CERTIFIED BY THE UNITED STATES BUREAU OF THE CENSUS.  

5. THREE PER CENT SHALL BE DEPOSITED IN THE OPEN SPACE CONSERVATION AND 

WILDLIFE HABITAT FUND CREATED IN SECTION 28-9353 AND DISTRIBUTED THROUGH A STATE 

GRANT PROGRAM ADMINISTERED BY THE DEPARTMENT IN CONSULTATION WITH THE STATE 

GAME AND FISH DEPARTMENT. 

C. THE MONIES DISTRIBUTED PURSUANT TO SUBSECTION B OF THIS SECTION SHALL 

BE USED ON PROJECTS WITHIN THE STATE OF ARIZONA AND SHALL NOT BE TRANSFERRED FROM 

OR BETWEEN THE HIGHWAY TIME FUND, THE RAIL TIME FUND, THE OPEN SPACE 

CONSERVATION AND WILDLIFE HABITAT FUND, OR FUNDS DISTRIBUTED TO CITIES, TOWN 

COUNTIES, REGIONAL TRANSPORTATION AUTHORITIES, OR INDIAN TRIBES. 
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D. ALL TRANSPORTATION IMPROVEMENT EXCISE TAX MONIES AUTHORIZED BY 

THIS ACT ARE EXEMPT FROM THE PROVISIONS OF SECTION 35-190 RELATED TO THE LAPSING OF 

APPROPRIATIONS.  NOTWITHSTANDING ANY OTHER LAW, NO FUNDS COLLECTED UNDER THE 

TRANSPORTATION IMPROVEMENT EXCISE TAX, NOR BALANCE OF FUNDS SHALL BE SUBJECT TO 

REVERSION BY ANY ACT OF THE LEGISLATURE. INTEREST EARNED ON MONIES IN THE FUND 

SHALL BE CREDITED TO THE FUND.   

28-9352.  Designated transportation improvements 

A.  THE BOARD SHALL DETERMINE THE TRANSPORTATION PROJECTS DESIGNATED TO BE 

FUNDED BY THE TRANSPORTATION IMPROVEMENT EXCISE TAX MONIES DISTRIBUTED 

PURSUANT TO SECTION 28-9351, SUBSECTION B, PARAGRAPH 1 AND WILL PUBLISH THE 

SELECTED PROJECTS TO THE PUBLIC AS THE “RECOMMENDED TIME PROGRAM.”  THOSE 

PURPOSES MAY INCLUDE: 

1. THE COST OF ENGINEERING, CONSTRUCTION, IMPROVEMENT AND MAINTENANCE 

OF STATE HIGHWAYS, AND PARTS OF HIGHWAYS FORMING STATE ROUTES. 

2. THE COST OF INTERSTATE IMPROVEMENTS.  

3. THE ACCELERATION OF STATE HIGHWAY, STATE ROUTES AND INTERSTATE 

IMPROVEMENT PROJECTS. 

4. ENVIRONMENTALLY SENSITIVE DESIGNS AND THE DESIGN AND CONSTRUCTION 

OF IMPROVEMENTS TO FACILITATE WILDLIFE MOVEMENT DISRUPTED BY TRANSPORTATION 

PROJECTS. 

5. THE FUNDING OF PRIVATE PUBLIC PARTNERSHIPS RELATED TO 

TRANSPORTATION AND ALLOWABLE UNDER LAW. 

6. ANY OTHER TRANSPORTATION RELATED PURPOSE. 

B. TRANSPORTATION IMPROVEMENT EXCISE TAX MONIES DISTRIBUTED PURSUANT 

TO SECTION 28-9351, SUBSECTION B, PARAGRAPH 2 MAY BE USED FOR: 

1. PASSENGER RAIL SYSTEMS OF STATEWIDE SIGNIFICANCE AS DETERMINED 

PURSUANT TO THE PLANNING PROCESSES ESTABLISHED IN CHAPTER 28. 

2. FREIGHT RAIL IMPROVEMENTS THAT ENHANCE THE IMPLEMENTATION OF 

PASSENGER RAIL.  

3. DIRECT DISTRIBUTIONS AND STATE MATCHING GRANTS FOR PASSENGER RAIL 

INFRASTRUCTURE IMPROVEMENT PROJECTS THAT FACILITATE PASSENGER RAIL SYSTEMS, 

INCLUDING LIGHT RAIL, DECREASE CONGESTION, ENHANCE RAIL SAFETY, OR FURTHER THE 

DEVELOPMENT OR USE OF PASSENGER RAIL.  THE GRANTS SHALL BE ADMINISTERED BY THE 

DEPARTMENT.  

4. DIRECT DISTRIBUTIONS AND STATE MATCHING GRANTS FOR PROGRAMS THAT 

PROVIDE LOCAL, REGIONAL OR INTERCITY TRANSPORTATION OF PASSENGERS ALONG A 

ROADWAY, INCLUDING BUS, PARA-TRANSIT, AND LOCAL TRANSPORTATION OF PASSENGERS BY 

CAR POOL, RIDESHARE, AND OTHER SIMILAR METHODS.  THE GRANTS SHALL BE ADMINISTERED 

BY THE DEPARTMENT.  

C. TRANSPORTATION IMPROVEMENT EXCISE TAX MONIES DISTRIBUTED PURSUANT 

TO SECTION 28-9351, SUBSECTION B, PARAGRAPH 3 MAY BE USED FOR LOCAL TRANSPORTATION 

PURPOSES, WHICH INCLUDE PROVIDING LOCAL ROADS, LIGHT RAIL, BUS, PARATRANSIT, 

CARPOOL, VEHICLE, TRANSPORTATION ENHANCEMENTS, TRANSPORTATION SAFETY 

IMPROVEMENTS AND OTHER TRANSPORTATION RELATED PROJECTS.  INDIAN TRIBES SHALL USE 

THE FUNDS FOR ANY OF THE PURPOSES DESCRIBED ABOVE, BUT ONLY IF THE PROJECT BENEFITS 

AND IS ACCESSIBLE TO THE GENERAL PUBLIC AS WELL AS TRIBAL MEMBERS AND IS LOCATED 

IN ARIZONA.   

D. TRANSPORTATION IMPROVEMENT EXCISE TAX MONIES DISTRIBUTED PURSUANT 

TO SECTION 28-9351, SUBSECTION B, PARAGRAPH 4 MAY BE USED FOR: 

1. ACQUISITION OF SCENIC EASEMENTS. 

2. DEVELOPMENT OF SAFE SCHOOL ROUTES.  
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3. ENVIRONMENTAL MITIGATION TO ADDRESS WATER POLLUTION OR TO REDUCE 

VEHICLE-CAUSED WILDLIFE MORTALITY WHILE MAINTAINING HABITAT CONNECTIVITY. 

4. LANDSCAPING AND OTHER SCENIC BEAUTIFICATION. 

5. NEIGHBORHOOD MITIGATION RELATED TO FREEWAY PROJECTS. 

6. PRESERVATION OF RAILWAY CORRIDORS, INCLUDING THE CONVERSION AND USE 

OF THE CORRIDORS FOR PEDESTRIAN OR BICYCLE TRAILS. 

7. PROVISION OF FACILITIES FOR PEDESTRIANS AND BICYCLES. 

8. SCENIC OR HISTORIC ROADWAY PROGRAMS. 

9. TRANSIT ORIENTED DEVELOPMENT. 

10. OTHER SIMILAR TRANSPORTATION ENHANCEMENT PROJECTS AS DETERMINED 

BY THE DEPARTMENT. 

E. INDIAN TRIBES SHALL USE THE FUNDS DISTRIBUTED TO THEM PURSUANT TO 

SECTION 28-9351, SUBSECTION B, PARAGRAPH 4 FOR ANY OF THE PURPOSES DESCRIBED ABOVE 

IN SUBSECTION D OF THIS SECTION, BUT ONLY IF THE PROJECT BENEFITS AND IS ACCESSIBLE TO 

THE GENERAL PUBLIC AS WELL AS TRIBAL MEMBERS AND IS LOCATED IN ARIZONA.  

28-9353.  Open space conservation and wildlife habitat fund 

A.  THE OPEN SPACE CONSERVATION AND WILDLIFE HABITAT FUND IS ESTABLISHED, 

CONSISTING OF MONIES APPROPRIATED BY THE LEGISLATURE, DEPOSITED PURSUANT TO 

SECTION 28-9351, SUBSECTION B, PARAGRAPH 5 OR DEPOSITED BY FEDERAL GRANTS AND 

PRIVATE GIFTS.   

B. THE DIRECTOR SHALL ADMINISTER THE OPEN SPACE CONSERVATION AND 

WILDLIFE HABITAT FUND, IN CONSULTATION WITH THE STATE GAME AND FISH DEPARTMENT.  

NOTWITHSTANDING ANY OTHER LAW, NO FUNDS HELD IN THE OPEN SPACE CONSERVATION 

AND WILDLIFE HABITAT FUND, NOR BALANCE OF THE FUND, SHALL BE SUBJECT TO REVERSION 

BY ANY ACT OF THE LEGISLATURE.  INTEREST EARNED ON MONIES IN THE FUND SHALL BE 

CREDITED TO THE FUND.  ON NOTICE FROM THE DEPARTMENT, THE STATE TREASURER SHALL 

INVEST AND DIVEST MONIES IN THE FUND, AND MONIES EARNED FROM INVESTMENT SHALL BE 

CREDITED TO THE FUND. 

C. THE PURPOSE OF THE OPEN SPACE CONSERVATION AND WILDLIFE HABITAT FUND 

IS TO PROTECT, MAINTAIN OR RECOVER WILDLIFE HABITATS AND OPEN SPACE IN THIS STATE 

THAT ARE AFFECTED DIRECTLY OR INDIRECTLY BY TRANSPORTATION PROJECTS.   THE 

DIRECTOR WILL SELECT PROJECTS FOR FUNDING BASED ON THE PRIORITIES IDENTIFIED IN THE 

ARIZONA STATE WILDLIFE ACTION PLAN OR THE ARIZONA GAME AND FISH DEPARTMENT 

WILDLIFE MANAGEMENT PLAN.  MONIES MAY BE USED FOR THE ACQUISITION OF REAL 

PROPERTY.  MONIES SHALL BE DISTRIBUTED THROUGH A GRANT PROGRAM ADMINISTERED BY 

THE DEPARTMENT.  THE DEPARTMENT MAY ISSUE GRANTS TO AN AGENCY OR ANY POLITICAL 

SUBDIVISION OF THIS STATE, INDIAN TRIBE, OR AN ORGANIZATION THAT IS EXEMPT FROM 

FEDERAL INCOME TAXATION UNDER SECTION 501(c) OF THE INTERNAL REVENUE CODE.  GRANTS 

SHALL BE FOR PROJECTS THAT THE DEPARTMENT IS NOT OTHERWISE ALREADY REQUIRED TO 

COMPLETE UNDER STATE OR FEDERAL LAW.  

ARTICLE 6.  PUBLIC PRIVATE PARTNERSHIPS 

28-9361. Definitions 

1. “PRIVATE CONTRIBUTION” MEANS THE SUPPLY BY A PRIVATE ENTITY OF 

RESOURCES TO ACCOMPLISH ALL OR ANY PART OF THE WORK ON A TRANSPORTATION PROJECT 

AUTHORIZED UNDER SECTION 28-9352 OR RELATED TO A DEPARTMENT OWNED OR OPERATED 

PORT OF ENTRY, INCLUDING MONIES, FINANCING, INCOME, REVENUE, COST SHARING, 

TECHNOLOGY, STAFF, EQUIPMENT, EXPERTISE, DATA, OR ENGINEERING, CONSTRUCTION, 

OPERATION OR MAINTENANCE SERVICES. 

2. “PUBLIC-PRIVATE PARTNERSHIP” MEANS A NONTRADITIONAL ARRANGEMENT 

BETWEEN THE DEPARTMENT AND ONE OR MORE PRIVATE OR PUBLIC ENTITIES THAT PROVIDES 

FOR ONE OR MORE OF THE FOLLOWING: 
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a. ACCEPTANCE OF A PRIVATE CONTRIBUTION TO A TRANSPORTATION PROJECT OR 

SERVICE IN EXCHANGE FOR A PUBLIC BENEFIT CONCERNING THAT PROJECT OR SERVICE OTHER 

THAN ONLY A MONEY PAYMENT. 

b. SHARING OF RESOURCES AND THE MEANS OF PROVIDING TRANSPORTATION 

SYSTEM PROJECTS OR SERVICES.  

c. COOPERATION IN RESEARCHING, DEVELOPING, AND IMPLEMENTING 

TRANSPORTATION SYSTEM PROJECTS OR SERVICES. 

3. “UNSOLICITED PROPOSAL” MEANS A WRITTEN PROPOSAL FOR A PUBLIC-PRIVATE 

PARTNERSHIP THAT IS SUBMITTED BY A PRIVATE ENTITY FOR THE PURPOSE OF ENTERING INTO 

AN AGREEMENT WITH THE DEPARTMENT BUT THAT IS NOT IN RESPONSE TO A FORMAL 

SOLICITATION OR REQUEST ISSUED BY THE DEPARTMENT. 

28-9362. Public-private partnership authority 

THE DEPARTMENT MAY SOLICIT AND CONSIDER PROPOSALS, CONSIDER UNSOLICITED 

PROPOSALS, ENTER INTO AGREEMENTS, GRANT BENEFITS, AND ACCEPT CONTRIBUTIONS FOR 

PUBLIC-PRIVATE PARTNERSHIPS PURSUANT TO THIS ARTICLE CONCERNING ANY 

TRANSPORTATION PROJECT, USING ANY PROJECT DELIVERY METHOD OR PROCUREMENT 

METHOD PERMITTED IN TITLE 28. 

28-9363. Public-private partnerships 

THE DEPARTMENT MAY ENTER INTO AN AGREEMENT FOR EACH PUBLIC-PRIVATE 

PARTNERSHIP, WHICH SHALL INCLUDE TERMS AND CONDITIONS IN THE AGREEMENT THAT IT 

DETERMINES ARE APPROPRIATE IN THE PUBLIC INTEREST AND SAFETY AND TO PROTECT THE 

DEPARTMENT.   

 

Section 8.  Title 41, chapter 23, article 1, Arizona Revised Statutes, is amended by adding section 41-

2501.01 

41-2501.01  Applicability to state public transportation projects 

 THE STATE TRANSPORTATION BOARD AND THE DIRECTOR OF THE DEPARTMENT OF 

TRANSPORTATION ARE EXEMPT FROM THE PROVISIONS OF THIS CHAPTER OTHER THAN SECTION 

41-2856 FOR THE PROCUREMENT OF CONSTRUCTION, PROPERTY, GOODS OR SERVICES FOR STATE 

PUBLIC TRANSPORTATION PURPOSES.  

Section 9.  Title 42, chapter 5, article 1, Arizona Revised Statutes, is amended by adding section 42-

5010.01 to read: 

42-5010.01.  Transportation improvement excise tax 

 IN ADDITION TO THE RATES PRESCRIBED BY SECTION 42-5010, SUBSECTION A, AN 

ADDITIONAL RATE INCREMENT IS IMPOSED AS THE TRANSPORTATION IMPROVEMENT EXCISE 

TAX AND SHALL BE COLLECTED FROM JANUARY 1, 2010 THROUGH DECEMBER 31, 2039.  THE 

TAXPAYER SHALL PAY TAXES PURSUANT TO THIS SECTION AT THE SAME TIME AND IN THE 

SAME MANNER AS THE TAXES UNDER 42-5010, SUBSECTION A.  THE DEPARTMENT SHALL 

SEPARATELY ACCOUNT FOR THE REVENUES COLLECTED WITH RESPECT TO THE RATES IMPOSED 

PURSUANT TO TRANSPORTATION IMPROVEMENT EXCISE TAX AND THE STATE TREASURER 

SHALL DISTRIBUTE ALL OF THOSE REVENUES IN THE MANNER PRESCRIBED BY SECTION 28-9351.  

THE RATES IMPOSED PURSUANT TO THIS SECTION SHALL NOT BE CONSIDERED LOCAL 

REVENUES FOR PURPOSES OF ARTICLE IX, SECTION 20, CONSTITUTION OF ARIZONA.  THE 

ADDITIONAL TAX RATE INCREMENT IS LEVIED AT THE RATE OF ONE PER CENT OF THE TAX BASE 

OF EVERY PERSON ENGAGING OR CONTINUING IN THIS STATE IN A BUSINESS CLASSIFICATION 

LISTED IN 42-5010, SUBSECTION A, PARAGRAPHS 1, 2 AND 3. 

Section 10.  Title 42, chapter 5, article 1, Arizona Revised Statutes, is amended by adding section 42-5039 

to read: 

42-5039. Remission and distribution of transportation improvement excise tax 

A.  THE DEPARTMENT SHALL DEPOSIT, PURSUANT TO SECTION 35-146 AND 35-147, 

ALL REVENUES COLLECTED UNDER SECTIONS 42-5010.01, 42-5155.01 AND 42-5202.01 PURSUANT TO 
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SECTION 42-1116, SEPARATELY ACCOUNTING FOR THE REVENUES COLLECTED WITH RESPECT TO 

THE RATES IMPOSED PURSUANT TO THE TRANSPORTATION IMPROVEMENT EXCISE TAX AND 

SHALL MANAGE AND DISTRIBUTE SUCH REVENUES FOLLOWING THE PROCEDURES 

ESTABLISHED IN SECTION 42-5029.   

B.  ALL MONIES COLLECTED PURSUANT TO SECTIONS 42-5010.01, 42-5155.01 AND 42-

5202.01 SHALL BE DISTRIBUTED EACH MONTH PURSUANT TO SECTION 28-9351.  THE MONIES 

DISTRIBUTED PURSUANT TO THIS SECTION ARE IN ADDITION TO ANY OTHER APPROPRIATION, 

TRANSFER OR OTHER ALLOCATION OF PUBLIC OR PRIVATE MONIES FROM ANY OTHER SOURCE 

AND SHALL NOT SUPPLANT, REPLACE OR CAUSE ANY REDUCTION IN OTHER TRANSPORTATION 

FUNDING SOURCES.   

Section 11.  Title 42, chapter 5, article 4, Arizona Revised Statutes, is amended by adding section 42-

5155.01 to read: 

42-5155.01.  Levy of transportation improvement excise tax 

IN ADDITION TO THE RATE PRESCRIBED BY SECTION 42-5155, AN ADDITIONAL RATE 

INCREMENT OF ONE PER CENT IS IMPOSED AND SHALL BE COLLECTED FROM JANUARY 1, 2010 

THROUGH DECEMBER 31, 2039.  THE TAXPAYER SHALL PAY TAXES PURSUANT TO THIS SECTION 

AT THE SAME TIME AND IN THE SAME MANNER AS UNDER SUBSECTION C OF SECTION 42-5155.  

THE DEPARTMENT SHALL SEPARATELY ACCOUNT FOR THE REVENUES COLLECTED WITH 

RESPECT TO THE RATE IMPOSED PURSUANT TO THIS SECTION AND THE STATE TREASURER 

SHALL PAY ALL OF THOSE REVENUES IN THE MANNER PRESCRIBED BY SECTION 42-5039. 

Section 12.  Title 42, chapter 5, Article 4, Arizona Revised Statutes, is amended by adding section 42-

5202.01 to read: 

42-5202.01  Levy of transportation improvement excise tax 

IN ADDITION TO THE RATE PRESCRIBED BY SECTION 42-5202, SUBSECTION C, AN ADDITIONAL 

RATE INCREMENT OF ONE PER CENT IS IMPOSED AND SHALL BE COLLECTED FROM JANUARY 1, 

2010 THROUGH DECEMBER 31, 2039.  THE TAXPAYER SHALL PAY TAXES PURSUANT TO THIS 

SUBSECTION AT THE SAME TIME AND IN THE SAME MANNER AS TAXES ARE PAID UNDER 

ARTICLE 1 OF THIS CHAPTER.  THE DEPARTMENT SHALL SEPARATELY ACCOUNT FOR THE 

REVENUES COLLECTED WITH RESPECT TO THE RATE IMPOSED PURSUANT TO THIS SECTION, AND 

THE STATE TREASURER SHALL PAY ALL OF THOSE REVENUES IN THE MANNER PRESCRIBED BY 

SECTION 42-5039. 

Section 13.  Conforming Legislation 

 The legislative council staff shall prepare proposed legislation conforming the Arizona Revised Statutes to 

the provisions of this act for consideration initially in the 49th legislature, 1st regular session.   

Section 14.  Exemption from rule making 

 The Director, the Department of Transportation and the State Transportation Board are exempt from the 

rule making requirements of title 41, chapter 6, Arizona Revised Statutes regarding rulemaking authority established 

by this act for 5 years from the effective date of this act, except as otherwise provided in this section. 

Section 15.  Severability 

 If any provision of this initiative measure is declared invalid, such invalidity shall not affect other 

provisions of this initiative measure that can be given effect without the invalid provision.  To this end, the 

provisions of this initiative measure are declared to be severable. 




